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1.0 Introduction 

1.1 This Supporting Statement has been prepared by Alder King Planning Consultants on behalf of Compass 

Children’s Homes in connection with an application for a lawful development certificate for the proposed 

use of 19 Fisherfield, Rochdale as a home for up to three looked-after young persons. 

1.2 The statement describes the application site and the proposed use of the property, sets out the procedural 

basis for determining the application, and then assesses the proposed use against the relevant procedural 

provisions. 

1.3 It is noteworthy that planning for accommodation for looked-after children was the subject of a Ministerial 

Statement in June 2023. The statement is included at Appendix 1. It confirms that the planning system 

should not be a barrier to providing homes for the most vulnerable children in society. 

1.4 Importantly, the statement also addresses the form of application being made here, where a lawful 

development certificate is sought for the use of a dwelling as a small children’s home where there is no 

material change of use involved: 

“Planning permission will not be required in all cases of development of children’s homes, including 

for changes of use from dwelling houses in Class C3 of the Use Classes Order 1987 where the 

children’s home remains within Class C3 or there is no material change of use to Class C2. An 

application to the local planning authority can be made for a lawful development certificate to 

confirm whether, on the facts of the case, the specific use is or would be lawful. Where a Certificate 

is issued, a planning application would not be required for the matters specified in the certificate.” 
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2.0 Site Description 

2.1 The application site is located on the south side of Fisherfield, Rochdale at its junction with Burdett Avenue 

(see Figure 1 below).  

2.2 The property comprises a large four-bedroom dwellinghouse with associated front and rear gardens, and 

forecourt parking. 

2.3 In terms of the surrounding context, the application site is located in a primarily residential area, with other 

residential properties located to the front, rear and side. 

 

      Figure 1: Site Location Plan 
 

2.4 The property has a lawful planning use as a dwellinghouse (Class C3) and, given its location, size and 

layout, would be expected to provide for occupation by a large family. 
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3.0 Proposed Use 

3.1 This application seeks a lawful development certificate for the proposed use of the property as a home 

for up to three looked-after young persons aged between 7-18 years. The home will be operated and 

managed by Compass Children’s Homes, an independent provider of high-quality supported living for 

young people.  

3.2 Compass prides itself on ensuring that the homes they provide are welcoming and warm places to live 

which encourage young people to flourish and grow by undertaking education, hobbies and leisure 

activities. 

3.3 The property will provide a ‘family home’ to the up to three young persons in its care, rather than an 

institutional setting. This approach is favoured by the statutory regulator, Ofsted, which has been 

encouraging providers to move away from the more traditional institutional model, having recognised 

that ‘institutionalised’ persons can then have difficulty transitioning effectively to independent living 

and the workplace. 

3.4 The proposed use is as a ‘family home’ for up to three young persons as their main residence. They 

will be in full time education and will have a normal day to day routine as would be expected for any 

child. This will include, for example, making and eating breakfast with the carer(s), attending school, 

taking part in activities outside the home.  In the evening, the young persons will have dinner with the 

carers and engage in normal household activities before going to bed in their own bedroom. 

3.5 The young people will be cared for on a shift basis, with two carers on-site overnight. During the day, 

and if three young people are at the house, there will normally be three carers present. However, there 

will also be times in the day when there may be no carers present – e.g. while the children are at 

school. 

3.6 The carers will be responsible for all care and welfare and will support the young people in going about 

their daily routines. They essentially fulfil a parental role, and the site will, in practical terms, operate 

like a family home. 

3.7 As with most family homes, there may be other occasional visitors, such as delivery persons and 

maintenance trades or gardeners. However, the young persons will not require professional visitors, 

and family visits (where required) will take place off-site. 

3.8 Overall visits and associated vehicular movements will be no different to that which would be 

generated by either family occupation or an adult care home within Class C3, both existing lawful uses 

of the property.  

3.9 No external works are proposed and, in terms of its physical attributes, the property will remain a 

dwellinghouse. 
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3.10 In light of the above, a certificate of proposed lawful use is sought in the following terms: 

“The use of 19 Fisherfield, Rochdale as a home for up to three looked-after young persons between 

the ages of 7-18.” 
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4.0 Procedural Basis for Determining the Application 

4.1 The lawful use of the application property is a dwellinghouse (Class C3). 

4.2 A care home may fall within Use Class C3 where the total number of residents does not exceed six 

and the carers and the cared-for live as a single household. Specifically, the Town and Country 

Planning (Uses Classes) Order 1987 as amended by the 2020 amendment regulations describes 

Class C3(b) as ‘Up to six people living together as a single household and receiving care e.g., 

supported housing scheme such as those for people with learning disabilities or mental health 

problems’. 

4.3 Thus, the starting point here is the concept of the ‘household’, which would have to be satisfactorily 

met for a children’s care home to fall within Class C3. In North Devon District Council v First Secretary 

of State and Southern Childcare [2003], involving the use of a house to provide residential care for 

two children, it was held that the concept of what constituted a 'household' meant more than simply 

the number of people. It was necessary to assess whether they could truly be regarded as living as a 

household and this would probably not be the case where carers do not live there all the time. 

4.4 Since the 2003 ruling this matter has been the subject of many appeal decisions and the generally 

established position is that where the staff of a children’s home work on a shift basis there will not 

normally be a ‘household’ formed and, therefore, the use may not fall within Class C3(b). 

4.5 However, and as has been consistently confirmed over many years since, even if a proposed 

children’s home does not operate in a way that means that it squarely falls within Class C3, there still 

needs to be a full assessment as to whether such use would involve a material change of use requiring 

planning permission. This has been tested many times at appeal and requires a case-by-case 

assessment. 

4.6 The two-step approach for assessing whether a certificate should be issued, as set out in the North 

Devon case, is referenced in the Brecon Appeal decision provided at Appendix 2 with the Inspector 

stating at paragraph 7: 

“The main issues are: whether the proposed use would fall within Class C3 or Class C2 of the 

Schedule to the UCO; and, if it falls within Class C2, whether the change of use from a family 

dwelling to a community home for no more than 5 young persons would be material.” 

4.7 At paragraph 7 of the Hinckley appeal decision at Appendix 3, the Inspector states: 

“I deal firstly with which Use Class the use should fall into before going on, in the event that it falls 

into Class C2, to consider whether any change of use would be material.” 
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4.8 The Inspector goes on to conclude at paragraph 15 that: 

“…the proposed use would not, as a use within Class C2, amount to a material change of use from 

Class C3 use as a dwellinghouse. The change of use would not therefore amount to development 

for which planning permission would be required.” 

4.9 The Wolverhampton appeal decision that is provided at Appendix 4 also clearly sets out the two-step 

process of assessing what use class the proposal would fall within before then considering whether 

the proposed use would result in any material change of use from the lawful use. 

4.10 Based on the above approach, a substantial number of both decisions on applications by LPAs and 

appeal decisions across the country have subsequently confirmed that a small children’s home would 

not normally be materially different from a dwellinghouse in terms of activity levels and the nature of 

use. Indeed, many of these cases relate to children’s homes with more residents than is being 

proposed here. 

4.11 As noted in the introduction, the very recent central government Ministerial Statement (Appendix 1) 

on such matters also states: 

‘Planning permission will not be required in all cases of development of children’s homes, including 

for changes of use from dwelling houses in Class C3 of the Use Classes Order 1987 where the 

children’s home remains within Class C3 or there is no material change of use to Class C2.’ 

4.12 In this case, and based on the above, the basis for determining this application for a lawful 

development certificate is whether the proposed small home for up to three looked-after children would 

result in a materially different use than the existing lawful use as a dwellinghouse (which also includes 

use by adults living as a household and in receipt of care without the need for planning permission) 

and not what use class the proposed use falls within. 

4.13 Accordingly, the correct process for determining the application is that set out by the Courts in the 

North Devon District Council v First Secretary of State and Southern Childcare [2003] case. This is 

now a long-established process, which has been consistently applied by both LPAs and Planning 

Inspectors dealing with appeals. 

4.14 The legally enshrined and necessary process, therefore, here is: 

1. to first consider what Use Class the proposed use falls within, and 

2. then, if that is a different Use Class to the current lawful use, to consider whether any change 

of use that would occur is material. 
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5.0 Assessment of Lawfulness 

5.1 The application property is clearly an existing single, self-contained unit of accommodation designed 

for residential purposes and containing facilities for cooking, eating, sleeping and living, which are 

normally and typically associated with use as a dwellinghouse. Such use falls within Use Class C3 of 

the Use Classes Order 1987, as amended. 

5.2 The proposed use of the property as a home for up to three looked-after children can, and will, be 

accommodated with no changes to its external appearance. Therefore, the proposed use of the 

property would not result in the property appearing to be anything other than a family home. 

5.3 The resident young persons will be in full time education and will have a normal day to day routine as 

would be expected for any young person. This will include, for example, making and eating breakfast 

as a household, attending school, having trips out and being responsible for day-to-day tasks as would 

be expected within a typical household. 

5.4 The young persons will normally be cared for by three carers during the day, with two carers present 

overnight. As noted above, staff might work with the residents on daily living skills, like washing 

clothes, learning to cook or other activities, helping with homework, organising games or taking them 

off-site for recreational purposes. 

5.5 There will also be times in the day when no carers may be present – e.g. while the children are at 

school.   

5.6 There would be no shift changes during unsociable hours. The carers will be responsible for all care 

and welfare and will support the resident young people in going about their daily routines. Visitors to 

the property are not anticipated to be of any different scale or nature than under occupation by a family, 

an adult single household in receipt of care, or a similarly configured foster home, all being Class C3 

uses. Family visits would usually take place off-site, rather than at the property, and there will be no 

requirement for regular professional visits of any kind. 

5.7 In light of the above, it will be clear that activity levels at the site and the general scale and nature of 

the use will not be materially different than if the property was occupied by a Class C3 use – e.g. by a 

large family. 

5.8 Use of the property will specifically be arranged to mirror the routine of a normal home, as this is the 

best means of providing the focused care needed to the residents. The property will be the young 

persons’ permanent place of residence and they will have a ‘traditional’ family routine (eating meals 

together, attending school, going on trips, etc.). The residents and small number of carers will 

essentially create a family setting which provides continuity and assists in maintaining the residential 

character (as would be expected for a Class C3 use). 
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5.9 Family occupation of this dwelling would involve a range of daily movements for work, shopping, 

education, and leisure, and involve children and adults using the external amenity areas. The level of, 

for example, vehicular movements associated with the proposed use are likely to be no different than 

with a family occupying the property. 

5.10 In addition, use of the property by adults living as a single household and in receipt of care, also a 

Class C3 use, would generate activity levels similar or greater to that envisaged under the proposed 

use. 

5.11 Following the required two-step assessment process here, it is concluded that: 

 The proposed use falls within Class C2; but, 

 No material change in use would result. 

5.12 Appended to this supporting statement are a number of appeal decisions and lawful development 

certificates issued by LPAs, dealing with the matter of whether a material change of use would result 

from using a dwellinghouse as a small children’s home. There are many other examples that could 

also be provided. 

5.13 The selection provided demonstrates both the consistency of approach in dealing with such matters 

(i.e., the two-step process) and confirms that across a wide geographical area and period of time a 

similar approach is being taken in assessing whether a change of use is material or not.  

5.14 Furthermore, almost all of the examples refer to more intensive uses of dwellings (i.e. four children) 

than is being proposed in this case. 

5.15 We would draw your attention to the following points with reference to the various appendices: 

 Appendix 2 – Brecon: This appeal related to a dwellinghouse and its proposed use as a 

children’s home for up to five young persons with two overnight staff. The Inspector concluded 

that such use would not result in a significant change in the character of the existing lawful 

use and, therefore, would not be a material change of use. 

 Appendix 3 – Hinckley: This appeal related to a modern detached house on a residential 

estate and its proposed use as a children’s home for three residents supported by three 

carers. There were three staff shift changeovers in any 24-hour period. The Inspector 

concluded that no material change of use was involved and awarded costs against the Council 

for declining to issue a lawful development certificate. 

 Appendix 4 - Wolverhampton: The subject of this appeal was a modern detached house on 

a residential street and its use as a children’s home for two residents with emotional and 

behavioral difficulties with 24-hour care. Again, it was concluded by the Inspector that no 

material change of use was involved. 
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 Appendix 5 - Mansfield: Paragraphs 24 and 25 confirm that the appeal use here involved 

five residents and eighteen members of staff, with a maximum of five staff on site at any one 

time. Indeed, that use involved five staff being on site almost all day and every day, because 

one-to-one care was involved. Such use was found by the Inspector to be a lawful use of a 

Class C3 dwellinghouse because it did not involve any material change of use. 

 Appendix 6 – Worthing: This decision relates to a proposed use of four resident young 

persons, two overnight staff and additional staff members during the day. The LPA confirmed 

that the proposed use did not involve a material change of use. 

 Appendix 7 – Holmfirth: This decision again relates to a proposed use as a home for four 

young people and two carers, with additional carers in the day. The LPA again confirmed that 

the proposed use did not involve a material change of use. 

 Appendix 8 - Lydden, Kent: This decision from November 2020 confirms that the property’s 

use as a care home for up to four resident young people between the ages of 8-18 with up to 

two overnight carers and up to three additional carers during the day was lawful and did not 

involve a material change of use. 

 Appendix 9 – Coseley: This decision from January 2021 confirms that the property’s use as 

a care home for up to four resident young people between the ages of 8-18 with up to two 

overnight carers and up to four additional carers during the day did not constitute a material 

change of use. 

 Appendix 10 – Maiden Bradley: This decision issued by Wiltshire Council in June 2021 

confirms that the use of a dwellinghouse as a residential care home for a looked after young 

person with up to three members of care home staff did not constitute a material change of 

use. 

 Appendix 11 – Highworth, Swindon: This decision from August 2021 confirms that Swindon 

Borough Council agreed that the use of this dwellinghouse as a care home for a maximum of 

four children between the ages of 8 – 18 years is lawful and does not amount to a material 

change of use. 

 Appendix 12 – Thetford: This decision from September 2021 relates to the proposed use of 

the dwellinghouse as a small home for looked after children. As with the examples above, the 

LPA confirmed that the proposal would not constitute a material change of use. 

 Appendix 13 – Churchfield, Haydon Wick: This decision also confirms that the use of this 

dwellinghouse as a care home for four young persons would not involve a material change of 

use. 
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 Appendix 14 – Croydon: This decision from August 2022 confirms that the use of the 

property as a care home for two looked after children was considered lawful by the London 

Borough of Croydon.  

 Appendix 15: Harriseahead, Stoke-on-Trent:  This recent decision of Newcastle-under-

Lyme Borough Council confirmed that the use of the dwellinghouse as a care home for up-to 

4 young persons would not constitute a material change of use and as such was lawful. 

 Appendix 16: Hull Road, Cottingham:  This very recent decision of East Riding of Yorkshire 

Council confirmed that the occupation of a dwelling as a home for up to 4 looked after young 

persons would be lawful. 

 Appendix 17: Oaktree Corner, West Berkshire:  This very recent decision of West Berkshire 

Council confirmed that the occupation of this dwelling as a home for three looked-after young 

persons would be lawful. 

 Appendix 18: Keepers Lane, Wolverhampton: This decision from March 2023 confirms that 

the use of the property for two young people whilst falling within Class C2, would not result in 

a material change of use. 

 Appendix 19: Belmont Road, Ipswich: This recent decision from June 2023 confirms that 

the use of the property as a home for up to four looked-after young persons would be lawful. 

 Appendix 20: Herstmonceux: This decision from August 2023 confirmed the occupation of 

the dwelling house as a home for up to four young persons within Class C2 would not 

constitute a material change of use. 

 Appendix 21: Kettering: North Northamptonshire Council issued a LDC in April 2023 

confirming that the use of 19 St Mary’s Road, Kettering (a dwellinghouse) as a children’s home 

for up to four children was lawful. 

 Appendix 22: Todmorden: Calderdale Metropolitan Borough Council issued a LDC in May 

2023 confirming that the use of a dwellinghouse at 1 Shore New Road, Todmorden as a 

children’s home (Class C2) for four children was lawful. 

5.16 The decisions referred to above clearly indicate that, on any reasonable assessment of the current 

application, a lawful development certificate for the proposed use should be issued on the basis that 

‘on the balance of probability’ no material change of use is involved and, therefore, planning 

permission is not required. 
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6.0 Summary & Conclusion 

6.1 The existing lawful use of 19 Fisherfield, Rochdale is as a dwellinghouse (Class C3). The application 

seeks a lawful development certificate for the proposed use of the property as a home for up to three 

looked-after young persons.   

6.2 It will be clear from the above that the proposed scale and nature of the proposed use of the application 

property will not give rise to any activity levels or character/nature of use that would be materially 

different than that which could occur under this property’s occupation by a family or by adult residents 

living as a single household and in receipt of care – both existing lawful uses of the property.  

6.3 Under such circumstances, no material change of use results and planning permission is not required 

for the proposed use. Therefore, we trust that a lawful development certificate for the proposed use of 

the application property will be issued in the terms sought. 
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Written questions, answers
and statements

Planning for accommodation for looked after children

Statement made on 23 May 2023

Statement UIN HCWS795

UK Parliament   Business   Written questions, answers and statements   Find written statements   HCWS795

Statement made by

Minister of State for Housing and Planning

Conservative

Redditch

Rachel Maclean 

Statement

I, with the support of my Rt Hon colleague the Secretary of State for Education, wish to set out the Government’s commitment to

support the development of accommodation for looked after children, and its delivery through the planning system.

The planning system should not be a barrier to providing homes for the most vulnerable children in society. When care is the best

choice for a child, it is important that the care system provides stable, loving homes close to children’s communities. These need to

be the right homes, in the right places with access to good schools and community support. It is not acceptable that some children

are living far from where they would call home (without a clear child protection reason for this), separated from the people they know

and love.

Today we use this joint statement to remind Local Planning Authorities that, as set out in paragraph 62 of the National Planning

Policy Framework, local planning authorities should assess the size, type and tenure of housing needed for different groups in the

community and reflect this in planning policies and decisions. Local planning authorities should consider whether it is appropriate to

include accommodation for children in need of social services care as part of that assessment.

Local planning authorities should give due weight to and be supportive of applications, where appropriate, for all types of

accommodation for looked after children in their area that reflect local needs and all parties in the development process should work

together closely to facilitate the timely delivery of such vital accommodation for children across the country. It is important that

prospective applicants talk to local planning authorities about whether their service is needed in that locality, using the location

assessment (a regulatory requirement and part of the Ofsted registration process set out in paragraph 15.1 of the Guide to the

Children’s Homes Regulations) to demonstrate this.

To support effective delivery, unitary authorities should work with commissioners to assess local need and closely engage to support

applications, where appropriate, for accommodation for looked after children as part of the authority's statutory duties for looked

after children. In two tier authorities, we expect local planning authorities to support these vital developments where appropriate, to

ensure that children in need of accommodation are provided for in their communities.

Children’s homes developments

 Commons
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Linked statements

This statement has also been made in the House of Lords

Planning permission will not be required in all cases of development of children’s homes, including for changes of use from dwelling

houses in Class C3 of the Use Classes Order 1987 where the children’s home remains within Class C3 or there is no material change of

use to Class C2. An application to the local planning authority can be made for a lawful development certificate to confirm whether,

on the facts of the case, the specific use is or would be lawful. Where a Certificate is issued, a planning application would not be

required for the matters specified in the certificate.

Statement from

Department for Levelling Up, Housing and Communities 

Planning for accommodation for looked after children

HLWS780

Statement made 23 May 2023

Department for Levelling Up, Housing and Communities 
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Appendix 2:  Brecon Appeal Decision 
PINS Ref: APP/P9502/X/13/2205394 
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Appendix 3:  Hinckley Appeal Decision 
PINS Ref: APP/K2420/X/11/2155840  
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Appendix 4:  Wolverhampton Appeal Decision 
PINS Ref: APP/D4635/X/06/2013826  
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Appendix 5:  Mansfield Appeal Decisions 
PINS Ref: APP/3025/X/15/3003794 & 3006355  
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Appendix 6:  Worthing LDC AWDM/0463/20  

  









 

 
SM/JB/98696 
September 2023 

 

Appendix 7:  Holmfirth LDC 2020/CL/90820/W  
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Appendix 8:  Lydden LDC 20/01090  
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Appendix 9:  Coseley LDC P20/1823 
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Appendix 10:  Maiden Bradley, Wiltshire LDC PL/2021/03929 

  



The Town and Country Planning Act 1990 
Certificate of Lawful Use or Development - Proposed Use 

Application Reference Number: PL/2021/03929 
Decision Date: 15 June 2021 

Applicant: Wessex College Ltd 
   Atria, Spar Road, Bolton, BL1 4AG 

Particulars of Development: Certificate of lawfulness for proposed use of a 
dwellinghouse as a residential care home for a looked- after 
young person 

At: 2 Newmead Cottages, Kingston Lane, Maiden Bradley,                     
  Wiltshire, BA12 7HJ 

Wiltshire Council hereby certify that on the operative date of 15th April 2021, the operations 
described in the First Schedule to this Certificate in respect of the land specified in the Second 
Schedule to this Certificate and edged red on the plan attached to this Certificate would have been 
lawful within the meaning of Section 192 of the Town and Country Planning Act 1990 (as 
amended) for the following reasons:  

It is accepted that, on the balance of probabilities, the proposed change of use from a 
dwelling (within Class C3 of the Schedule to the Town and Country Planning (Use Classes) 
Order 1987, as amended) to a residential care home for one young person with up to three 
members of care home staff (within Class C2 of the Schedule to the 1987 Order) would not 
constitute a material change of use and no development requiring planning permission 
would therefore take place under Section 55 of the Town and Country Planning Act 1990 (as 
amended) and would therefore be lawful pursuant to Section 192 (1) (a) of the Act. 

First Schedule 

The use of the dwellinghouse as a residential care home for one young person, with up to three 
members of care home staff.  

Second Schedule 

No.2 Newmead Cottages, Kingston Lane, Maiden Bradley, BA12 7HJ 



Informative: 

For the avoidance of doubt, the application documentation (email from Tetratech received 15/6/21) 
refers to a young person as being within the ages of 9-19 years.  

Signed 

Sam Fox  -  Director Economic Development & Planning 

Notes - 

1. This Certificate is issued solely for the purpose of Section 192 of the Town &
Country Planning Act 1990 (as amended).

2. It certifies that the use or development specified in the First Schedule taking
place on the land described in the Second Schedule would have been lawful on the
specified date and thus would not have been liable to enforcement action under
Section 172 of the 1990 Act on that date.

3. This Certificate applies only to the extent of the proposed use or development
described in the First Schedule and to the land specified in the Second Schedule and
identified on the attached plan. Any use or development which is materially different
from that described or which relates to other land may render the owner or occupier
liable to enforcement action.

4. The effect of the Certificate is also qualified by the proviso in Section 192
(4) of the 1990 Act, as amended. This states that the lawfulness of a described use
or operation is only conclusively presumed where there has been no material
change before the use is instituted or the operations begun in any manner relevant
to determining such lawfulness.

5. Your attention is drawn to the rights of appeal you have against the Council’s
decision, contained in Section 195 of the Town and Country Planning Act 1990 (as
amended). Any appeal must be lodged within 3 months of the date of this decision.
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Appendix 11:  Highworth, Swindon 

  



S/LDP/21/0804/RACH

  www.swindon.gov.uk/planning

CERTIFICATE OF LAWFUL 
DEVELOPMENT

Town & Country Planning Act (as amended) 1990, Section 192.
Town & Country Planning (Development Management Procedure) (England) Order 

2015

Application 
Number:S/LDP/21/0804/RACH

Ward:Blunsdon And Highworth
Parish: Highworth 

First Schedule: Certificate of Lawfulness (Proposed) for the change of use of 
dwellinghouse to childrens home (maximum 4 children 
between ages of 8-18 years).

Second Schedule: 20A Cherry Orchard, Highworth Swindon SN6 7AU 

Agent: Applicant:
Alder King 
Pembroke House
15 Pembroke Road
Bristol
BS8 3BA

Compass Children's Homes Limited
C/o Agent.

Swindon Borough Council as Local Planning Authority, under the provisions of Part III of 
the Town & Country Planning Act (as amended) DO HEREBY GRANT A 
CERTIFICATE OF LAWFUL USE OR DEVELOPMENT. This certificate is in respect of 
the PROPOSED development described above in the first schedule in respect of land 
specified in the second schedule and in respect of drawings detailed in the informatives 
section below. 

Reason(s) 

 1. It has been accepted that on the balance of probability that the proposed use at 20A 
Cherry Orchard would constitute a change of use from Use Class C3(a) dwellinghouses 
to C2 Residential Institutions, however it does not amount to a material change of use 
and no development requiring planning permission would therefore take place under 

Section 55(2) of the Town and Country planning Act 1990 (as amended).

Informatives 

 1. This certificate relates only to 20A Cherry Orchard as outlined in red on the 
submitted Unnumbered Location Plan received 5 May 2021 and Existing and Proposed 



S/LDP/21/0804/RACH

  www.swindon.gov.uk/planning

Floor Plan received 18 June 2021.

 2. This certificate relates only to the use of a dwellinghouse as a children's home for up 
to 4 young persons (aged 8-18) with 2no. 24-hour carers.

Notes
(a) This certificate is issued solely for the purpose of Section 192 of the Town & 

Country Planning Act 1990 (as amended) and does not include any consent or 
approval under any other enactment, byelaw, order or regulation. In particular 
approval under the Building Regulations, please contact Building Control on 
01793-466128 for more information.

(b) This certificate applied only to the extent of the development described above. 
Any development which is materially different from that described or which 
relates to other land, may render the owner or occupier liable to enforcement 
action.

(c) The effect of this certificate is also qualified by the provision in Section 192 (4) of 
the 1990 Act, as amended, which states that the lawfulness of the described 
development is only conclusively presumed where there has been no material 
change, before the development has commended in any of the matters relevant 
to determining such lawfulness.

(d) This certificate has been issued on the basis of the plans, application form and 
other supporting evidence accompanying the application.

 

 

Authorised by Richard Bell,
Director of Strategic Development

Decision Dated: 12th August 2021
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Appendix 12:  Thetford LDC 3PL/2021/0920/LU 

  



 

 
CERTIFICATE OF LAWFULNESS OF PROPOSED WORKS
 
CERTIFICATE OF LAWFUL USE OR DEVELOPMENT
 

 

 
Breckland Council hereby certify that the Application for a Certificate of Lawful Proposed Use or Development
detailed above is LAWFUL on the basis that on 18-06-21, the use described in the First Schedule in respect of
land specified in the Second Schedule and coloured red on the plan attached to this certificate,  WOULD BE
LAWFUL within the meaning of Section 192 of the Town and Country Planning Act 1990 (as amended), for the
following reasons:
 
- The proposed development is not considered to constitute a material change of use and therefore still falls
under a C3 Use Class.
 
First Schedule 
The proposed use of the property as a small home for up to four looked after children between the ages of 8-18.
 
Second Schedule 
The property edged in red on the attached plan and known as Harvest Lodge, The Street, Great Cressingham.
 

Reference Number:

3PL/2021/0920/LU

TOWN AND COUNTRY PLANNING ACT 1990: SECTION 192 (as Amended by
Section 10 of the Planning Compensation Act 1991)
Town and Country Planning (Development Management Procedure)(England)
Order 2015: Article 39
(or Any Order or Statutory Instrument revoking or re-enacting that Order)

Mrs Nicola Sully
Pembroke House
15 Pembroke Road
Bristol
BS8 3BA

Applicant:
Compass Children's Homes Ltd, C/o agent c/o agent C/O AGEN

1st Schedule - Proposal: Certificate of Lawful Use for a Proposed Use of the above property as a small
home for looked after children

2nd Schedule - Location: GREAT CRESSINGHAM Harvest Lodge The Street

planning@breckland.gov.uk
Elizabeth House, Walpole Loke, Dereham, Norfolk, NR19 1EE

Telephone 01362 656870  www.breckland.gov.uk
Pages  1 of 2PLDNLAW (ODB)



 

 
Date 8th September 2021
 
If you have any questions relating to this decision, please contact Rebecca Collins (Head of Development
Management) email: rebecca.collins@breckland.gov.uk
 
List of plans and documents referred to in this Notice
 

 

Title/Number Date

Supporting Statment 18-06-21

Drg No 21007 01A Location Plan 18-06-21

Informatives:-

1 This certificate is issued solely for the purpose of section 192 of the Town and Country Planning Act 1990
(as amended).

2. It certifies that the use/operations specified in the First Schedule taking place on the land described in the
Second Schedule would have been lawful, on the specified date and, therefore, would not have been
liable to enforcement action under section 172 of the 1990 Act on that date.

3. This certificate applies only to the extent of the use/operations described in the First Schedule and to the
land specified in the Second Schedule and identified on the attached plan. Any use/operation which is
materially different from those described or which relates to other land may render the owner or occupier
liable to enforcement action.

4. Buildings Regulations
This decision refers only to planning permission as granted under the Town and Country Planning Act
1990.  The works that you are proposing may also require Building Regulations and this planning
permission does not give authority under Building Regulations to commence work.

5. INFORMATION RELATING TO APPEALS AGAINST THE DECISION OF THE LOCAL PLANNING
AUTHORITY

If you are aggrieved by the decision to refuse or grant in whole or in part, a certificate of lawful
development then you can appeal to the Secretary of State under S.195 of the Town and Country
Planning Act 1990.

planning@breckland.gov.uk
Elizabeth House, Walpole Loke, Dereham, Norfolk, NR19 1EE

Telephone 01362 656870  www.breckland.gov.uk
Pages  2 of 2PLDNLAW (ODB)
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Appendix 13:  Churchfield, Haydon Wick LDC S/LDP/21/1658/BLOWC 
 

  



S/LDP/21/1658/BLOWC

  www.swindon.gov.uk/planning

CERTIFICATE OF LAWFUL 
DEVELOPMENT

Town & Country Planning Act (as amended) 1990, Section 192.
Town & Country Planning (Development Management Procedure) (England) Order 

2015

Application 
Number:S/LDP/21/1658/BLOWC

Ward:Haydon Wick
Parish: Haydon Wick 

First Schedule: Certificate of lawfulness (Proposed) for the use of dwelling 
house as a home for a maximum of 4no. looked after 
children (8 - 18 years of age).

Second Schedule: 14 Churchfield, Haydon Wick Swindon SN25 1HY 

Agent: Applicant:
Alder King Planning Consultants 
Pembroke House
15 Pembroke Road
Bristol
BS8 3BA

Compass Children's Homes Limited
C/o Agent

Swindon Borough Council as Local Planning Authority, under the provisions of Part III of 
the Town & Country Planning Act (as amended) DO HEREBY GRANT A 
CERTIFICATE OF LAWFUL USE OR DEVELOPMENT. This certificate is in respect of 
the PROPOSED development described above in the first schedule in respect of land 
specified in the second schedule and in respect of drawings detailed in the informatives 
section below. 

Reason(s) 

 1. On the balance of probability and on the basis of the proposed use as set out in the 
plans provided and the supporting statement that the proposed use at 14 Churchfield, 

would constitute a use from Use Class C3(a) dwellinghouses to C2 Residential 
Institutions, however it does not amount to a material change of use and no 

development requiring planning permission would therefore take place under Section 
55(2) of the Town and Country planning Act 1990 (as amended).



S/LDP/21/1658/BLOWC

  www.swindon.gov.uk/planning

Informatives 

 1. This certificate relates only to 14 Churchfield as outlined in red on the submitted 
Location Plan reference 21018 01 received 20 October 2021 and Existing and 
Proposed Floor Plan, references 21018 02 and 21018 03 received 20 October 2021.

 2. This certificate relates only to the use of a dwellinghouse as a children's home for up 
to 4 young persons (aged 8-18) with 2no. 24-hour carers.

Notes
(a) This certificate is issued solely for the purpose of Section 192 of the Town & 

Country Planning Act 1990 (as amended) and does not include any consent or 
approval under any other enactment, byelaw, order or regulation. In particular 
approval under the Building Regulations, please contact Building Control on 
01793-466128 for more information.

(b) This certificate applied only to the extent of the development described above. 
Any development which is materially different from that described or which 
relates to other land, may render the owner or occupier liable to enforcement 
action.

(c) The effect of this certificate is also qualified by the provision in Section 192 (4) of 
the 1990 Act, as amended, which states that the lawfulness of the described 
development is only conclusively presumed where there has been no material 
change, before the development has commended in any of the matters relevant 
to determining such lawfulness.

(d) This certificate has been issued on the basis of the plans, application form and 
other supporting evidence accompanying the application.

 

Authorised by Richard Bell,
Director of Strategic Development Decision Dated: 10th December 

2021



S/LDP/21/1658/BLOWC

  www.swindon.gov.uk/planning
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Appendix 14:  Croydon LDC 22/01782/LP  

  



Alder King Planning Consultants
Pembroke House
15 Pembroke Road
Clifton
Bristol
BS8 3BA
United Kingdom

Development Management
Sustainable Communities, Regeneration and 
Economic Recovery Department
6th Floor, Bernard Weatherill House
8 Mint Walk
Croydon CR0 1EA

Please ask for/reply to: Natalie Rowland
Tel/Typetalk: 020 8726 6000 Extn 63956
Minicom: 020 8760 5797
Email: development.management@croydon.gov.uk

Your ref: 77 Headcorn Rd, Croydon LDC
Our ref: P/PC/North Area Team/DCNR 

Date: 4th August 2022

Town and Country Planning Act 1990. 
Section 192 (As amended by Section 10 of the Planning & Compensation Act 

1991) Town and Country Planning (Development Management Procedure) 
(England) Order 2015: Article 39

Application Number: 22/01782/LP Applicant: Resicare Alliance Ltd 

Grant of Certificate of Lawful Use or Development

The Council of the London Borough of Croydon, as the Local Planning Authority, 
hereby certify that on 28.04.2022 the operations described in the First Schedule to 
this certificate in respect of the land specified in the Second Schedule to this 
certificate, was lawful within the meaning of section 192 of the Town and Country 
Act 1990 (as amended), for the following reason(s) :-

 1 On the balance of probability, the occupation of the building at 77 Headcorn 
Road, CR7 6JS by up to a maximum of two young persons aged between 8-
18 with up to two carers on a shift basis and one home manager during the 
day, would not constitute a material change of use in the building from an 
existing use falling within Use Class C3 of the Town and Country Planning 
(General Permitted Development) (England) Order 2015 and as such, is not 
considered to amount to development as defined within Section 55 of the 
Town and Country Planning Act 1990 (as amended) and would therefore be 
lawful pursuant to section 192 of the Act.

First Schedule:
Use of existing dwellinghouse (Class C3) as a residential home for two looked after 
young persons between the ages of 8-18 (Class C2)

Second Schedule:
77 Headcorn Road, Thornton Heath, CR7 6JS, , 



Informative: This decision relates to planning only. It does not convey any decision 
which may be required under the Building Regulations or any other enactment.

Yours faithfully,

Nicola Townsend
Head of Development Management

Drawing No’s:   Floor plans HR.77.EX.01  Received ,  Floor plans HR.77.PR.01 
Received ,

Notes:

1. This certificate is issued solely for the purpose of section 192 of the Town
and Country Planning Act 1990 (as amended)

2. It certifies that the operations specified in the First Schedule taking place on
the land described in the Second Schedule was lawful, on the specified date
and, thus was not liable to enforcement action under section 172 of the 1990
Act on that date.

3. This certificate applies only to the extent of the operations described in the
First Schedule and to the land specified in the Second Schedule and
identified on the attached plan. Any operations which is materially different
from that described or which relates to other land may render the owner or
occupier liable to enforcement action.

4. The effect of the certificate is also qualified by the proviso in section 192(4)
of the 1990 Act, as amended, which states that the lawfulness of a described
use or operation is only conclusively presumed where there has been no
material change, before the use is instituted or the operations begun, in any
of the matters relevant to determining such lawfulness.
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Appendix 15:  Harrisehead, Stoke-on-Trent 23/00154/PLD 

  



  
TOWN AND COUNTRY PLANNING ACT 1990:  
 SECTION 191 AND 192 
 

(as amended by section 10 of the Planning and Compensation Act 1991) 
 
TOWN AND COUNTRY PLANNING   (Development Management Procedure) 
(England) Order 2015 – Article 39 

  

Page 1 of 2 

 

 

CERTIFICATE OF LAWFUL USE OR DEVELOPMENT 
 

Application number: 23/00154/PLD 
 
 
Alder King Planning Consultants 
Pembroke House 
15 Pembroke Road 
Bristol 
BS8 3BA 
 
 
 
Applicant: Nine Points Property Ltd 
 
 
The Council of the Borough of Newcastle-under-Lyme hereby certify that on 24th February 
2023 the use described in the First Schedule to this Notice in respect of the land specified in the 
Second Schedule to this Notice and edged in RED on the plan attached to this Notice, would 
have been lawful, within the meaning of Section 192 of the Town and Country Planning Act 
1990 (amended) for the following reason:- 
 
1. The proposed use of the premises falls within Class C2 (residential institutions) of the 
Town and Country Planning (Use Classes) Order 1987 and the existing, lawful use falls within 
Class C3 (dwellinghouses).  It is, however, considered that the proposed use would not 
materially differ from the existing use and as such it would not involve a material change of use 
requiring planning permission.   
 
 
First Schedule 
 
Proposed use of the property as a small care home falling within use class C2 for up to four 
children with a maximum of three carers on-site at any time.   
 
Second Schedule 
 
104 Harriseahead Lane, Harriseahead, Stoke-On-Trent, Staffordshire, ST7 4RB 
 
 
 
 
 
 
 
 
 
 
 
 



  
TOWN AND COUNTRY PLANNING ACT 1990:  
 SECTION 191 AND 192 
 

(as amended by section 10 of the Planning and Compensation Act 1991) 
 
TOWN AND COUNTRY PLANNING   (Development Management Procedure) 
(England) Order 2015 – Article 39 

  

Page 2 of 2 

 
 
 
Notes 
 
1. This certificate is issued solely for the purpose of Section 192 of the Town and Country 
Planning Act 1990 (as amended). 
 
2. It certifies that the use specified in the First Schedule taking place on the land described 
in the Second Schedule would have been lawful, on the specified date and thus, would not 
have been liable to enforcement action under Part 7 of the 1990 Act on that date. 
 
3. This certificate applies only to the extent of the use described in the First Schedule and 
to the land specified in the Second Schedule and identified on the attached plan. Any use which 
is materially different from that described or which relates to other land may render the owner or 
occupier liable to enforcement action. 
 
4. The effect of the certificate is also qualified by the proviso in Section 192(4) of the 1990 
Act, as amended, which states that the lawfulness of a described use or operation is only 
conclusively presumed where there has been no material change, before the use is instituted or 
the operations begun, in any of the matters relevant to determining such lawfulness. 
 
 
Appeals to the Secretary of State 
 

 If you are aggrieved by the decision of your Local Planning Authority to either (i) refuse 
to issue a certificate or (ii) modify the description of use, operations or other matter in 
the application then you can appeal to the Secretary of State in accordance with Section 
195 of the Town and Country Planning Act 

 Appeals must be made using a form which you can get from the Secretary of State at 
Temple Quay House, 2 The Square, Temple Quay, Bristol BS1 6PN (Tel: 0303 444 
5000) or online at 
https://acp.planninginspectorate.gov.uk 

 
 

 

Martin Hamilton 
Chief Executive 
 
Newcastle-under-Lyme Borough Council  
Direct Line  01782 717717 
E-Mail  planningapplications@newcastle-staffs-gov.uk 
 
Date: 3 April 2023  

https://acp.planninginspectorate.gov.uk/
mailto:planningapplications@newcastle-staffs-gov.uk


 

 
SM/JB/98696 
September 2023 

 

Appendix 16:  Hull Road, Cottingham, Hull 23/00232/CLP  
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Appendix 17:  Oaktree Corner, West Berkshire 23/00449/CERTP  

  



 

Town and Country Planning Act 1990: sections 191 and 192  
 

Town and Country Planning (General Development Management Procedure) 
(England) Order 2010: article 35 

 
CERTIFICATE OF LAWFUL USE OR DEVELOPMENT 

 

Alder King Planning Consultants 
Pembroke House 
15 Pembroke Road 
Clifton 
Bristol 
BS8 3BA 

 

Applicant: Aspris Children's Services Ltd 
 

 
  

PART I - DETAILS OF APPLICATION  

Date of Application Application No. 

27th February 2023 23/00449/CERTP 

THE PROPOSAL AND LOCATION OF THE DEVELOPMENT: 

The proposed use of the dwellinghouse as a home for three looked-after young persons would not 
involve a material change of use. 

Oaktree Corner Soke Road Silchester Reading 
 

PART II - DECISION 

West Berkshire Council  hereby certify that on 27th February 2023 the operation or use 
described in the First Schedule of this certificate in respect of land specified in the Second 
Schedule to this certificate and edged red on the plan attached to this certificate, would 
have been  LAWFUL within the meaning of Section 192 of the Town and Country Planning 
Act 1990 (as amended),  for the following reason(s): 

 
 
 1. It is considered that the proposed use falls within Class C2. Furthermore whilst the 
existing lawful use is for purposes falling within Class C3, from the information submitted 
the occupation as a C2 use would not be material change from the current use. 
 
It is considered no material change of use would result and planning permission is not 
required for the proposed use of Oaktree Corner, Soke Road, Silchester as a home for 
three looked after young persons between the ages of 7-18. The proposed development 
would therefore be lawful.  
 
The described development is lawful for the purposes under section 192 of the Town and 
Country Planning Act 1990, and an application for planning permission from the local 
planning authority is not required. 
 
 
FIRST SCHEDULE: 
 
The proposed use of the dwellinghouse as a home for three looked-after young persons would not 
involve a material change of use. 
 

SECOND SCHEDULE: 
 
Oaktree Corner Soke Road Silchester Reading 



  
 

  

Decision Date :- 9th June 2023 
 
Bob Dray 
Interim Development Control Manager 



  
 

  

Notes 

 
1. This certificate  is issued solely for the purposes of Section  192 of the Town and 

Country Planning Act 1990 (as amended).  
 
2. It certifies that the use/operations/matter specified in the First Schedule  proposed to 

take place on the land described in the Second Schedule  would have been lawful on 
the specified date and thus  would not have been liable to enforcement action under 
section 172 of the 1990 Act on that date.  

 
3. This certificate applies only to the use/operations/matter described in the First 

Schedule and to the land specified in the Second Schedule and identified in the 
attached plan.  Any use/operations/matter which is/are materially different from 
that/those described or which relate(s) to other land may render the owner or occupier 
liable to enforcement action. 

 
4. The effect of this certificate is also qualified by the proviso in Section 192(4) of the 1990 

Act, as amended, which states that the lawfulness of a described use or operation is 
only conclusively presumed where there has been no material change, before the use 
instituted or the operations begun, in any of the matters relevant to determining such 
lawfulness. 

 
If the applicant is aggrieved by the decision of the local planning authority he may, by 
notice, appeal to the First Secretary of State for the DCLG in accordance with Section 195 
of the Town and Country Planning Act 1990.  (Appeals must be made on a form which is 
obtainable from The Planning Inspectorate.  Room 3 O/P, Temple Quay House, 2 The 
Square, Temple Quay, Bristol, BS1 6PN) or online at www.planninginspectorate.gov.uk. 
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Appendix 18:  Keepers Lane, Wolverhampton 23/00298/CPL 

  



Application No. 23/00298/CPL Page 1 of 2 
Date Received. 28th March 2023  

  

 

Civic Centre 
St Peter's Square 
Wolverhampton 
WV1 1RP 
Telephone 01902 555641 

  
Authorised Officer: ________________________________   Ms Tracey Homfray 
Date.:    16th June 2023                                                                                                               

 

CITY OF WOLVERHAMPTON COUNCIL 
 

Town and Country Planning Act 1990: Section 192 
Town and Country Planning (Development Management Procedure) (England) Order 

2015 
 

CERTIFICATE OF LAWFUL USE OR DEVELOPMENT 
 

 
Applicant    
Children's Services 
City of Wolverhampton Council 
St. Peters Square 
Wolverhampton WV1 1SH 

  

  

Our Ref:  23/00298/CPL 

Site: 11A Keepers Lane, Wolverhampton, West Midlands, WV6 8UA 

Proposal: The proposed development would change the use of the home from C3(b) to 
C2 a residential dwelling into a small Children's Home that will be registered 
with Ofsted, catering for no more than two young people with social, 
emotional, and behavioural needs.  

_______________________________________________________________________ 
The City of Wolverhampton Council herby certify that on, 28 March 2023, the use 
described in respect of the land specified and shown edged by a solid red line on the plan 
attached to this Certificate would have been lawful within the meaning of Section 192 of 
the Town and Country Planning Act 1990 (as amended), for the following reason(s):- 

 

Although a change of use from a use in Use Class C3 (dwellinghouse) to Use Class C2 
(residential institutions) of the Use Classes Order 1987 (as amended) would occur, the 
applicant demonstrates with sufficient clarity and precision that it does not represent a 
material change of use. Planning permission is only needed if the work being carried out 
meets the statutory definition of ‘development’ which is set out in section 55 of the Town 
and Country Planning Act 1990. The change of use would not amount to development for 
which planning permission would be required. 

  
NOTES 

 
1. This Certificate is issued solely for the purpose of Section 192 of the Town & 

Country Planning Act 1990 (as amended). 
 
2. It certifies that the operations specified taking place on the land described would 

have been lawful, on the specified date and, thus, would not have been liable to 
enforcement action under Section 172  

 of the 1990 Act on that date. 



Application No. 23/00298/CPL Page 2 of 2 
Date Received. 28th March 2023  

  

 

Civic Centre 
St Peter's Square 
Wolverhampton 
WV1 1RP 
Telephone 01902 555641 

  
Authorised Officer: ________________________________   Ms Tracey Homfray 
Date.:    16th June 2023                                                                                                               

 

 
3. This Certificate applies only to the extent of the operations described and to the 

land identified on the attached plan.  Any operations which is materially different 
from that described or which relate to other land may render the owner or occupier 
liable to enforcement action. 

 
4. The effect of the Certificate is also qualified by the proviso in Section 192(4) of the 

1990 Act (as amended) which states that the lawfulness of a described operation is 
only conclusively presumed where there has been no material change, before the 
operation begun, in any of the matters relevant to determining such lawfulness. 
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Appendix 19:  Ipswich LDC IP/23/00306/CLD 

  



Delegated Item JB 
 

TOWN AND COUNTRY PLANNING ACT 1990  
SECTION 192 (AS AMENDED) 

TOWN AND COUNTRY PLANNING 
(DEVELOPMENT MANAGEMENT PROCEDURE) 

(ENGLAND) ORDER 2015 
 
 

 

To: Alder King Planning Consultants 

Pembroke House 

15 Pembroke Road 

Bristol 

BS8 3BA 

Agent for:  

 Compass Childrens Homes Ltd 

Application Reference: IP/23/00306/CLD 
 

CERTIFICATE OF LAWFUL USE AND/OR DEVELOPMENT 
 

The Ipswich Borough Council as Local Planning Authority hereby certify that on 14.06.2023 the use described 

in the First Schedule hereto in respect of the land specified in the Second Schedule hereto and edged red on 
the plan attached to this Certificate, would be lawful within the meaning of Section 192 of the Town and 

Country Planning Act 1990 (as amended). 

 

FIRST SCHEDULE 
 
Use as a home for up to four looked after young persons between the ages of 7-18 
 
SECOND SCHEDULE 
 
at: 22 Belmont Road Ipswich Suffolk IP2 9RH  
 
in accordance with your application reference number: IP/23/00306/CLD received 20.04.2023. 
 

 

Dated:  14th June 2023          
 

 

Signed: 

 
 James Mann MRTPI       

Head of Planning and Development  

Grafton House 

15 –17 Russell Road 

Ipswich IP1 2DE 
 

 

SEE NOTES BELOW/OVERLEAF 

 

N.B. This permission is not an approval under the Building Regulations; Approval under those regulations 

may be required. 
 

 
 
 
 



NOTES 
 
 

1. This certificate is issued solely for the purpose of Section 192 of the Town and Country Planning Act 

1990 (as amended). 

 

2. It certifies that the use specified in the First Schedule taking place on the land described in the Second 
Schedule would have been lawful on the specified date and, thus, would not have been liable to 

enforcement action under Section 172 of the 1990 Act on that date. 

 

3. This certificate applies only to the extent of the use described in the First Schedule and to the land 

specified in the Second Schedule and identified on the attached plan. Any use which is materially 
different from that described or which relates to other land may render the owner or occupier liable to 

enforcement action. 

 

4. The effect of the certificate is also qualified by the proviso in Section 192(4) of the 1990 Act, as 

amended, which states that the lawfulness of a described use or operation is only conclusively 

presumed where there has been no material change, before the use is instituted, or the operations 
begun in any of the matters relevant to determining such lawfulness. 

 
In making this decision the Council has positively addressed the National Planning Policy Framework 2021. 
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Appendix 20:  Herstmonceux WD/2023/1826/LDP 

 

  

 

 

 

 

 

 

 

 

 



pdnPPNLD

TOWN AND COUNTRY PLANNING ACT 1990: 
SECTION 191 & 192 (as amended by Section 10 of the 
Planning & Compensation Act 1991)
TOWN AND COUNTRY PLANNING (DEVELOPMENT 
MANAGEMENT PROCEDURE) (ENGLAND) ORDER 2015:  
ARTICLE 39

CERTIFICATE OF PROPOSED USE OR DEVELOPMENT
Application No. WD/2023/1826/LDP

Wealden District Council hereby certifies that on 14 July 2023 the use described in the First Schedule 
hereto in respect of the land specified in the Second Schedule hereto, and edged red on the plan date 
stamped 17 July 2023, would be lawful within the meaning of Section 192 of the Town and Country 
Planning Act 1990 (as amended) for the following reason(s):-

1. Sufficient evidence and details have been submitted such that the Council is satisfied on the 
balance of probabilities that the proposed use of the subject property as a children's home within 
Class C2 of the Town and Country Planning (Use Classes) Order 1987 (as amended) would not 
constitute a material change of use as set out under Section 55 of the Town and Country 
Planning Act 1990. Accordingly, no development would occur and planning permission is not 
required.

2. This planning decision relates solely to the information contained within the application form, the 
following plans and documents:

Ref.        Date Stamped
Covering Letter, dated 14th July 2023             17 July 2023
Site Location Plan (0300 Rev P01)                    17 July 2023
Existing Floor Plans (0301 Rev P01)                  17 July 2023
Proposed Floor Plans (0302 Rev P02)               17 July 2023
Supporting Statement                                    17 July 2023

REASON: For the avoidance of doubt.

The Local Planning Authority's reasons for its decision to issue the Certificate are set out in the 
officer's report which can be viewed on the Council's website at https://planning.wealden.gov.uk

Signed:
Council’s Authorised Officer
On behalf of Wealden District Council
DATE OF ISSUE: 24 August 2023

First Schedule
USE OF PROPERTY AS A HOME FOR UP TO FOUR YOUNG PERSONS AGED 7-18

Second Schedule
NEWHAVEN, GARDNER STREET, HERSTMONCEUX, BN27 4SX

Notes
1.  This Certificate is issued solely for the purpose of Section 191/192 of the Town and Country Planning 
Act 1990 (as amended).

2.  It certifies that the use/operations/matter specified in the First Schedule taking place on the land 
described in the Second Schedule would be lawful on the specified date and thus would not be liable to 
enforcement action under Section 172 of the 1990 Act on that date.



3.  This Certificate applies only to the extent of the use/operations/matter described in the First Schedule 
and to the land specified in the Second Schedule and identified on the attached plan.  Any 
use/operation/matter which is materially different from that described or which relates to other land may
render the owner or occupier liable to enforcement action.

4.  The effect of the Certificate is also qualified by the proviso in Section 192(4) of the 1990 Act, as 
amended, which states that the lawfulness of a described use or operation is only conclusively presumed 
where there has been no material change before the use is instituted or the operations begun in any of 
the matters relevant to determining such lawfulness.

5. The effect of this Certificate is that the proposed use/operation/matter if carried out within the scope of 
this Certificate would not require planning permission.

6. If the applicant is aggrieved by the decision of the Council to issue this Certificate with an alternative 
description of the uses, he may appeal in writing to the Secretary of State under Section 196 of the said 
1990 Act.

Stacey Robins
Head of Planning & Environmental Services

Council Offices, Vicarage Lane, 
Hailsham, East Sussex,
BN27 2AX
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Appendix 21: St. Mary’s Road, Kettering (NK/2023/0120)  



 
 
  Development Management Service 
 Kettering Office 

Municipal Offices 
Bowling Green Road 

  Kettering NN15 7QX 
Tel: 0300 126 3000 

www.northnorthants.gov.uk 
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DNLDPAPP
Name and address of agent: 
 
Mr A Rose 
Rose Consulting 
16 Rhodesia Avenue 
HALIFAX 
West Yorkshire 
HX3 0PB 

Name and address of applicant: 
 
Ms R Kalmanovich 
Heart And Home Living Ltd 
C/O Rose Consulting 
16 Rhodesia Avenue 
HALIFAX 
West Yorkshire 
HX3 0PB 

 
 

CERTIFICATE OF LAWFULNESS 
 

Town and Country Planning Act 1990 (as amended) s.192 
 
 
Part I – Particulars of application  
  
Date Valid: 
27 February 2023 

Application Number: 
NK/2023/0120 
 

  
 
Location: 
19 St Marys Road, Kettering 
 
Description: 
Proposed use of dwellinghouse to children's home for up to four children 
 
Part II – Particulars of decision 
 
North Northamptonshire Council, hereby certify that on 27 February 2023 the 
proposed operation or use described in Part I above in respect of the land specified 
above and shown for the purposes of identification only edged red on the plan 
attached to this certificate would have been LAWFUL within the meaning of Section 
192 of the Town and County Planning Act 1990 (as amended), for the following 
reasons: 
 
1. In the opinion of the Local Planning Authority the proposal does not constitute a 
material change of use from Class C3 to Class C2 and planning permission is not 
required. 
 
 
 
 
 



 
 

NK/2023/0120 
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INFORMATIVES: 
1. In accordance with The Town and Country Planning (Development Management 
Procedure) (England) Order 2015, Article 35(2).  The application as submitted was 
acceptable and did not require the Local Planning Authority to work positively and 
proactively with the applicant to seek solutions to problems arising from the application. 
 
2. The applicant is advised that this permission is only pursuant to the Town and 
Country Planning Act 1990.  The applicant is advised to contact Building Control with 
regard to the necessary consents applicable under the Building Regulations. 
 
3. The plans and documents, some of which may have been subsequently referenced 
by the LPA, are set out below and form the basis for this decision: 
 
 

Title NK Ref. Agent’s Ref Received 
Date 

Status 

Colour Location Plan NK/2023/0120/1  24/02/23 Approved 
Location Plan  2302-24 27/02/23 Approved 
Proposed Ground Floor Plan  2302-22 15/03/23 Approved 
Proposed First Floor Plan  2302-23 15/03/23 Approved 
Existing Ground Floor Plan  2302-20 15/03/23 For 

Information 
Existing First Floor Plan  2302-21 15/03/23 For 

Information 
Planning Statement NK/2023/0120/3  24/02/23 For 

Information 
Front Elevation Photographs NK/2023/0120/4  27/02/23 For 

Information 
Photo NK/2023/0120/7  15/03/23 For 

Information 
 
 
Decision Date:  
 
24 April 2023 

 
George Candler 
Executive Director of Place & Economy 

 
NOTES: 
1. A full report is available at: 

• https://www.kettering.gov.uk/planningapplication/search  
 
2. This certificate is issued solely for the purpose of Section 192 of the Town and 

Country Planning Act 1990 (as amended) and does not include or imply consent or 
approval under the Building Regulations or any other legislation for which a separate 
application may be required. 

 
3. It certifies that on the date of the application the operation or use specified above 

would have been lawful if instituted or begun at that time and would not have been 
liable to enforcement action under Section 172 of the 1990 Act on that date. 

 
 
 

https://www.kettering.gov.uk/planningapplication/search
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4. This certificate applies only to the extent of the proposed operation or use described 
above and to the land specified above and identified on the attached plan.  Any 
operation or use which is materially different from that described or which relates to 
other land may render the owner or occupier liable to enforcement action. 

 
5. The effect of the certificate is also qualified by the proviso in Section 192(4) of the 

1990 Act, as amended, which states that the lawfulness of a described operation or 
use is only conclusively presumed where there has been no material change, before 
the operation or use begun, in any of the matters relevant to determining such 
lawfulness. 

 
RIGHT OF APPEAL: 
1. An applicant who is aggrieved by the decision of the Local Planning Authority may 

appeal to the Secretary of State. 
 
2. If you wish to appeal against this decision you must do so on the Lawful Development 

Certificate Appeal form.  Appeals may be made online at https://www.gov.uk/appeal-
planning-inspectorate.  If you are unable to use the online service, please contact the 
Planning Inspectorate’s Customer Services Team on 0303 444 5000. 

 
3. If you intend to submit an appeal that you would like examined by inquiry then you 

must notify the Local Planning Authority and Planning Inspectorate 
(inquiryappeals@planninginspectorate.gov.uk) at least 10 days before submitting the 
appeal. Further details are on GOV.UK

 

https://www.gov.uk/appeal-planning-inspectorate
https://www.gov.uk/appeal-planning-inspectorate
https://www.gov.uk/government/collections/casework-dealt-with-by-inquiries
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Appendix 22: Shore New Road, Todmorden (23/00344/192)  



CALDERDALE METROPOLITAN BOROUGH COUNCIL 
Application No: 

23/00344/192 
WARD: 15 

 
 

CERTIFICATE OF LAWFUL USE OR DEVELOPMENT 
 

Town and Country Planning Act 1990 : Section 192 
(as amended by section 10 of the Planning and Compensation Act 1991) 
 
Town and Country Planning (Development Management Procedure) (England) Order 2015: 
Article 39 
 
THIS CERTIFICATE OF LAWFUL USE DOES NOT RELATE TO ANY REQUIREMENT 
UNDER THE BUILDING REGULATIONS 

 

(Please see notes at end of this letter) 
 

To 
BarroCare Limited 
c/o ELG Planning 
FAO Mr Andy Darby 
Gateway House 
55 Coniscliffe Road 
Darlington 
DL3 7EH 
 
This Council hereby certifies that on 22.05.2023 the use described in the First Schedule 
hereunder 
 
Change of use from residential dwellinghouse (C3 Use Class) to Children’s home (C2 
Use Class) (Certificate of Proposed Lawfulness) 
 
in respect of the land specified in the Second Schedule hereunder 
 
1 Shore New Road 
Todmorden 
Calderdale 
OL14 8NW 
 
 
Plan Type Reference  Version Date Received 
Location Plan 001  27.03.2023 
Existing Floorplans 002  27.03.2023 
Proposed Plans 003  27.03.2023 
  
 
and edged red on the location plan listed above, would be lawful within the meaning of 
Section 192 of the Town and Country Planning Act 1990 (as amended), for the following 
reason(s): 
 
 



CALDERDALE METROPOLITAN BOROUGH COUNCIL 
Application No: 

23/00344/192 
WARD: 15 

1. From the information submitted by the applicant (and having regard to North Devon 
District Council v First Secretary of State 2003 EWHC 157) it is considered that the 
use of the dwelling as a children's home for up to 4 children (aged 5-17) with up to 3 
full time residential carers with two sleeping overnight on a rota basis at the property, 
does not represent a material change of use for the purposes of the Town and 
Country Planning (Use Classes) Order 1987 (as amended). An application for 
planning permission is not therefore required for the aforementioned use 

 
 
 
 
 
 
 
DATED: 22 May 2023 
 
 
 
 
 
 
 
……..…………………………………… 
Richard Seaman 
For and on behalf of 
Director of Regeneration and Strategy 



CALDERDALE METROPOLITAN BOROUGH COUNCIL 
Application No: 

23/00344/192 
WARD: 15 

 
 

TOWN AND COUNTRY PLANNING ACT 1990 
 

1. This certificate is issued solely for the purposes of Section 192 of the Town and 
Country Planning Act 1990 (as amended). 

 
2. It certifies that the use / operations / matter specified in the First Schedule taking 

place on the land described in the Second Schedule was / would have been lawful, on 
the specified date and thus, was not / would not have been liable to enforcement 
action under Part 7 of the 1990 Act on the date. 

 
3. This certificate applies only to extent to the use / operations / matter described in the 

First Schedule and to the land specified in the Second Schedule and identified on the 
attached plan. Any use / operations / matter which is materially different from that 
described or which relates to other land may render the owner or occupier liable to 
enforcement action. 

 
4. The effect of the certificate is also qualified by the proviso in section 192(4) of the 

1990 Act, as amended, which states that the lawfulness of a described use or 
operation is only conclusively presumed where there has been no material change, 
before the use is instituted or the operation begun, in any of the matters relevant to 
determining such lawfulness. 

 
Appeals to the Secretary of State 
 
If you are aggrieved by the decision of your Local Planning Authority to refuse permission for 
the proposed development or to grant it subject to conditions, then you can appeal to the 
Secretary of State for Communities and Local Government under Section 78 of the Town 
and Country Planning Act 1990. 
 
If you want to appeal then you should use forms which you can get from the Planning 
Inspectorate at Temple Quay House, 2 The Square, Temple Quay, Bristol, BS1 6PN (Tel: 
0303 4445000).  A copy of the completed appeal form should be sent to the Planning 
Inspectorate at the above address as well as Calderdale MBC Planning Services, C/O the 
Town Hall, Crossley Street, Halifax, West Yorkshire, HX1 1UJ. There is a time limit of 6 
months for a making an appeal from the issue date of the decision. 
 
The Secretary of State can allow a longer period for giving notice of an appeal, but will not 
normally be prepared to use this power unless there are special circumstances which 
excuse the delay in giving notice of appeal. 
 
The Secretary of State need not consider an appeal if it seems to her that the Local Planning 
Authority could not have granted it without the conditions imposed, having regard to the 
statutory requirements, to the provisions of the development order and to any directions 
given under the order. 
 
In practice, the Secretary of State does not refuse to consider appeals solely because the 
Local Planning Authority based its decision on a direction given by her. 
 
 



CALDERDALE METROPOLITAN BOROUGH COUNCIL 
Application No: 

23/00344/192 
WARD: 15 

 
 
ONLINE APPEAL SERVICE 
 

The Planning Inspectorate have introduced an online appeals service which you can use to 
make your appeal online. You can find the service through the Appeals area of the Planning 
Portal – see www.planningportal.gov.uk/pcs. The Inspectorate will publish details of your 
appeal on the internet (on the Appeals area of the Planning Portal). This may include a copy 
of the original planning application form and relevant supporting documents supplied to the 
local authority by you or your agent, together with the completed appeal form and 
information you submit to the Planning Inspectorate. Please ensure that you only provide 
information, including personal information belonging to you that you are happy will be made 
available to others in this way. If you supply personal information belonging to a third party 
please ensure you have their permission to do so. More detailed information about data 
protection and privacy matters is available on the Planning Portal. 
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